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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  25  and  52 

Federal  Acquisition  Regulation  (FAR); 
English  Translation  of  Contracts 

AGENCIES:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  revisions  to  FAR  Subpart 
25.9  to  add  language  prescribing  the  use 
of  the  clause  at  52.225-14,  Inconsistency 
Between  English  Version  and 
Translation  of  Contracts,  when  the 
Government  translates  a  contract  into  a 
foreign  language. 

DATES:  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before 
October  24, 1988  to  be  considered  in  the 
formulation  of  a  final  rule. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets  NW., 
Room  4041,  Washington,  DC  20405. 

Please  cite  FAR  Case  88-44  in  all 
correspondence  related  to  this  issue. 

FOR  FURTHER  INFORMATION  CONTACT. 
Margaret  A.  Willis,  FAR  Secretariat, 
Room  4041,  GS  Building,  Washington, 

DC  20405,  (202)  523-4755. 
SUPPLEMENTARY  INFORMATION: 

A.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  the  translation  inconsistency 
clause  is  routinely  used  in  overseas 
contracts  when  prospective  vendors 
require  a  translation  into  a  local 
language.  Therefore,  an  Initial 
Regulatory  Flexibility  Analysis  has  not 
been  prepared.  Comments  are  invited 
from  small  businesses  and  other 
interested  parties.  Comments  from  small 
entities  concerning  the  affected  FAR 
Subpart  will  also  be  considered  in 
accordance  with  section  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  FAR  Case  88-610  in 
correspondence. 


B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L. 
96-511)  does  not  apply  because  the 
proposed  changes  do  not  impose  any 
reporting  or  recordkeeping  requirements 
or  collection  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of 
OMB  under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Parts  25  and 
52 

Government  procurement. 

Dated:  August  16, 1988. 

Harry  S.  Rosinski, 

Acting  Director,  Office  of  Federal  Acquisition 
and  Regulatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  25  and  52  be  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Parts  25 
and  52  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 

Chapter  137;  and  42  U.S.C.  2473(c). 

PART  25— FOREIGN  ACQUISITION 

2.  Subpart  25.9  is  revised  to  read  as 
follows: 

Subpart  25.9— Additional  Foreign 
Acquisition  Clauses 

25.901  Omission  of  the  Examination  of 
Records  clause. 

25.902  Inconsistency  between  English 
version  and  translation  of  contract. 

Subpart  25.9— Additional  Foreign 
Acquisition  Clauses 

25.901  Omission  of  examination  of 
records  clause. 

(a)  Definition.  "Foreign  contractor,”  as 
used  in  this  subpart,  means  a  contractor 
or  subcontractor  organized  or  existing 
under  the  laws  of  a  country  other  than 
the  United  States,  its  territories,  or 
possessions. 

(b)  Policy.  As  required  by  10  U.S.C. 
2313, 41  U.S.C.  254,  and  15.106-l(b)(3), 
the  contracting  officer  shall  consider  for 
use  in  negotiated  contracts  with  foreign 
contractors,  whenever  possible,  the 
clause  at  52.215-1,  Examination  of 
Records  by  Comptroller  General. 
Omission  of  the  clause  should  be 
approved  only  after  the  contracting 
agency,  having  considered  such  factors 
as  alternate  sources  of  supply, 
additional  cost,  and  time  of  delivery,  has 
made  all  reasonable  efforts  to  include 
the  clause. 

(c)  Conditions  for  omission.  (l)(a)  The 
contracting  officer  may  omit  the  clause 
at  52.215-1,  Examination  of  Records  by 
Comptroller  General,  from  contracts 
with  foreign  contractors — 

(i)  If  the  agency  head  determines,  with 
the  concurrence  of  the  Comptroller 


General  or  a  designee,  the  omission  of 
the  clause  will  serve  the  public  interest; 

(ii)  If  the  contractor  is  a  foreign 
government  or  agency  thereof  or  is 
precluded  by  the  laws  of  the  country 
involved  from  making  its  books, 
documents,  papers,  or  records  available 
for  examination,  and  the  agency  head 
determines,  after  taking  into  account  the 
price  and  availability  of  the  property  or 
services  from  domestic  sources,  that 
omission  of  the  clause  best  serves  the 
public  interest. 

(2)  When  a  determination  under 
paragraph  (c)(1)(H)  of  this  section  is  the 
basis  for  omission  of  the  clause  at 
52.215-1,  Examination  of  Records  by 
Comptroller  General,  the  agency  head 
shall  forward  a  written  report  to  the 
Congress  explaining  the  reasons  for  the 
determination. 

(d)  Determination  and  findings.  The 
determination  and  findings  shall — 

(1)  Identify  the  contract  and  its 
purpose,  and  whether  it  is  a  contract 
with  a  foreign  contractor  or  with  a 
foreign  government  or  agency  thereof; 

(2)  Describe  the  efforts  to  include  the 
clause; 

(3)  State  the  reasons  for  the 
contractor’s  refusal  to  include  the 
clause; 

(4)  Describe  the  price  and  availability 
of  the  property  or  services  from  the 
United  States  and  other  sources;  and 

(5)  Determine  that  it  will  serve  the 
interest  of  the  United  States  to  omit  the 
clause. 

25.902  Inconsistency  between  English 
version  and  translation  of  contract. 

The  contracting  officer  shall  insert  the 
clause  at  52.255-14,  Inconsistency 
Between  English  Version  and 
Translation  of  Contract,  in  solicitations 
and  contracts  whenever  translation  into 
another  language  is  anticipated. 

PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Section  52.255-14  is  added  to  read 
as  follows: 

52.225-14  Inconsistency  Between  English 
Version  and  Translation  of  Contract 

As  prescribed  at  25.902,  insert  the 
following  clause: 

INCONSISTENCY  BETWEEN  ENGLISH 
VERSION  AND  TRANSLATION  OF 
CONTRACT  (AUG  1988) 

In  the  event  of  inconsistency  between  any 
terms  of  this  contract  and  any  translation 
thereof  into  another  langauge,  the  English 
language  meaning  shall  control. 

(End  of  clause) 

[FR  Doc.  88-19241  Filed  8-24-88;  8:45  am] 
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